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Executive Summary

This study investigates the working of the European Union (EU) readmission
system in the Euro-Mediterranean and Euro-African contexts, as well as its
implications for interstate cooperation, human rights observance and migrants’
conditions. The three contributions interrogate the various consequences of co-
operation on readmission as well as the factors that have fed into the expansion of
a web of bilateral agreements. Informalisation — namely the adoption or stipulation
of agreements, regardless of their typologies, which are outside formal regulatory
channels and beyond parliamentary scrutiny — has widely affected patterns of co-
operation while having detrimental consequences on migrants’ rights and states’
accountability, as well as unintended effects on international cooperation.

The common denominator shared by the authors lies in questioning the dispropor-
tionate policy attention to leverage, operability and effectiveness when addressing
cooperation on readmission with non-EU countries. They propose rethinking the
boundaries of the problem by emphasising that asymmetrical patterns of cooperation
on readmission do not only result from unequal costs and benefits. Despite their
asymmetry, they also remain meaningful for the state actors involved. This is a fact
that has significantly shaped the relations between Southern Mediterranean
countries and their European counterparts as well as between Southern Mediter-
ranean countries and their African counterparts. The contributions show that the
drive for informalisation can be conducive to human rights violations impacting
the safety of individuals. Moreover, at a state level, unintended consequences and
challenges can emerge from reinforced patterns of interdependence with illiberal
state actors.

Having analysed the expansion of the web of bilateral agreements with non-EU
countries located in the Mediterranean and in Africa, Jean-Pierre Cassarino shows
that cooperation on readmission, in this specific geopolitical context, has been
conducive to altered patterns of interdependence and interactions that extend
well beyond the governance of migration. In this multi-layered readmission system,
cooperation has been fraught with uncertainties. Informalisation has been presented
by various European policy-makers as a solution to overcome such uncertainties.
However, experience has shown that informal patterns do not address the zero-
sum game that characterises cooperation on readmission. Moreover, decades of
consultations on migration issues and iterative learning processes have allowed
various non-EU countries in the Mediterranean and Africa to talk the talk of
migration governance. Some of them also learned that their strategic position
would strengthen their claims and preferences (be they related to migration or
not) in their interactions with the EU and its member states. As a result of their re-
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positioning and empowerment, some non-EU countries have been prone to
express their own reverse conditionalities. The perceptible drive for informalisation
is arguably symptomatic of the need to accommodate the claims of some
empowered non-EU countries. Moreover, the pervasiveness of informal instruments,
added to their controversial ordinariness in EU policy-making, reveals the limits of
international cooperation on readmission.

In the second chapter, Lorenzo Gabrielli focuses on the Western Mediterranean
route while explaining how Morocco has become a key player in the control of
borders and migration, between Europe and Africa. Morocco epitomises the
difficulties that the EU and its member states may encounter, at a certain stage, in
their attempt to exert more leverage on non-EU countries. Actually, Morocco has
skilfully capitalised on its engagement in the reinforced control of migration with
the EU and its member states. More emblematically, it has managed to defend its
own priorities while maximising the benefits of its engagement to achieve other
goals of high politics. Lorenzo Gabrielli points out the need for Europe to abandon
the current crisis-based approach to migration management. He calls for a more
balanced approach able to pay due diligence to human rights observance and to
the possibility of creating formal pathways for migration. Finally, his chapter
provides ample evidence that cooperation on readmission barely constitutes a de-
terrent against irregular migration. Rather, cooperation on readmission has so far
been used as a punitive instrument against migrants.

In the third chapter, Delphine Perrin tackles intra-African expulsions while exposing
their working and detrimental effects on law-abidance, migrants’ human rights,
and the safety of people on the move. Not only have various African states’ policies
in the field of readmission been glaringly abusive and legally problematic, but they
have also turned out to be intimately connected with the transfer of law-enforcement
practices from the EU and its member states. She argues that such externalities
have had indirect but fundamental implications for human rights violations and
abuses in the region. Indeed, the EU and its member states are responsible for the
multiplication of obstacles to migration in the Western and Central “Mediterranean
routes” on the African continent. They feed into the consolidation of mechanisms
aimed at controlling the movement of people while resulting in violence and social in-
stability. There is no question that physical obstacles to mobility have become
widespread in Northern and Western Africa, and even beyond. The constraints they
generate throughout this geographical space have a double-edged effect. On the
one hand, they have been conducive to lucrative lawless and immoral activities, at
the expense of migrants’ safety and dignity. On the other, the multiplicity of obstacles
to mobility, with the financial and technical support of the EU and its member states,
generates, in the short and long term, more suffering, and less safe, less orderly and
less regular migration within Africa.

Each chapter provides policy recommendations addressed to stakeholders and
policy-makers in Africa and Europe.
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EU Readmissions System’s Hybridity

EU READMISSION SYSTEM'S HYBRIDITY

EU READMISSION
AGREEMENTS .

— Directly negotiated by the European Commission
(EURAS)

Formal
agreements

/ j . Public agreements ratified by national parliaments

Two types of

agreements
The paradox of the EU hybrid readmission system
The EU and its members do not share the same contingencies
when cooperating on readmission with non-EU countries
Informal imission ag are symy ic of the need
to accommodate the preferences of some empowered non-EU
countries more than the need to make the cooperation “flexible”
BILATERAL . Secret agreements not-ratified by national parliaments
READMISSION A
AGREEMENTS . Informal agreements can feed into repressive practices and Human Rights abuses
Interstate
gedctation . These documents may include clauses regarding cooperation on other matters
(trade concessions, military cooperation, defence, energy security...)
Informal
agreements
IEMed.
euremesco
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Cooperation on Readmission: The Western Mediterranean Route

COOPERATION ON
READMISSION:

THE WESTERN
MEDITERRANEAN

ROUTE Western

Mediterranean
Route

=+ MOROCCO

Canary
Islands ' I

ALGERIA

Western
Sahara

MAURITANIA NIGER

g, e ® @ @
Veroe av @ :
@ 2008 2010 SENEGAL @ @ @

GAMBIA
2007

GUINEA 2/ GUINEA ] 7
BISSAU CONAKRY ™ R NIGERIA

D
2003 2008
F

Source: Inventory of the bilateral agreements linked to readmission
(https://www.jeanpierrecassarino.com/datasets/ra/ and Gabrielli, 2023)

Source: Inventory of the bilateral agreements linked to readmission (https://www.jeanpierrecassarino.com/datasets/ra/ and Gabrielli, 2023)
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In European policy circles, effectiveness,
leverage, operational objectives, sustainable
return and practical arrangements are per-
haps the most recurrent words that have
been used, over the last two decades or
S0, to address cooperation on readmission
with non-European Union (EU) countries.
Readmission has powerfully pervaded mi-
gration talks in all countries of migration,
be they European or not. Statewatch
(2020) and EuroMed Rights (2021) have
produced important collective research
reports that demonstrate how the drive
for readmission has affected migrants’
fundamental rights and human dignity by

enhancing their exposure to social and
economic vulnerability in destination coun-
tries. These effects have been documented
by various scholars across disciplines
and in various regional settings (De Ge-
nova, 2002; Walters, 2002; Fekete, 2005;
Cassarino, 2007; Kanstroom, 2007; De
Genova & Peutz, 2010; Carrera, 2016).
To be sure, readmission has been for
many years an issue of high politics in the
EU. Numerous bilateral agreements have
been stipulated between the EU member
states and non-EU countries, across all
continents. Today, they number 344 (see
Figure 1).

Figure 1. Number of bilateral agreements linked to readmission concluded by the EU
member states with non-EU countries, from the EEC-12 to the EU-27, January 2023
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Source: Data compiled by the author. Inventory of the bilateral agreements linked to readmission.
https://www jeanpierrecassarino.com/datasets/ra/ (Harvard Dataverse, https://doi.org/10.7910/DVN/VKBCBR).

Yet, despite the sharp increase in the
number of bilateral agreements, the prolif-
eration of regional consultations on migration
management and border control, the (re)defi-
nition of indicators to assess the respon-
siveness of non-EU countries to cooperation
on readmission, especially following the

July 2029 recast of Visa Code, the adoption
of Regulation 2021/947 establishing the
Neighbourhood, Development and Inter-
national Cooperation Instrument (NDICI),
which crystallised the leverage-based ap-
proach to migration of the Union, and the
informalisation of cooperation on readmis-

euremesco IEMed.
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sion at both supranational and intergov-
ernmental levels, the overall number of re-
admitted foreigners has remained quite
constant.

Stating that 344 agreements have been
stipulated by the EU member states would
never suffice to grasp and analyse the
working of the EU readmission system.
When disaggregating data (see Figure 2),
we realise that more than half of the total
number of bilateral agreements involve
seven EU member states (namely, France,
Italy, Spain, Belgium, Germany, the Ne-
therlands and Denmark). In a similar vein,

France, Italy, Spain and Belgium account
for up to 65% of the bilateral agreements
stipulated with countries located in the
Middle East and North Africa (MENA)
region and in the rest of the African continent
(N=83). Clearly, not all the EU member
states are engaged on an equal basis in
the expansion of the EU readmission
system. Moreover, various transactions and
cooperative patterns in international relations
have contributed to structuring a broader
domain of interactions whose implications
go well beyond the migration management
remit.

Figure 2. Geographical distribution of the bilateral agreements linked to readmission
stipulated by the EU-27 member states with non-EU countries, January 2023, N=344
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https://Mmww.jeanpierrecassarino.com/datasets/ra/ (Harvard Dataverse, https://doi.org/10.7910/DVN/VKBCBR).

Moreover, cooperation on readmission can
be presented by a state actor as an end in
itself, on the one hand, whereas cooperation
on readmission may be viewed by another
state actor as a means to reach other
ends often unrelated to migration matters,
on the other. This discrepancy is highly rel-
evant when analysing the uncertainties af-
fecting patterns of cooperation on read-
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mission. In other words, Figure 2 only
shows that numerous bilateral agreements
have been stipulated by the EU member
states with non-EU countries, at a global
level, not that such agreements are being
fully implemented.

At the EU level, evidence-based policy-
making (EBPM) has been supplied with a
view to informing policy-makers about “what
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works and what does not” (European Com-
mission, 2023, p. 5). EBPM has been
mobilised to optimise “effectiveness”, an
elusive, if not undefined, notion par excel-
lence. Attempts to draw on the bilateral
experiences of some member states have
even been explored in the past to broker a
new deal with non-EU countries (European
Commission, 2006, p. 9), without con-
sidering whether the EU and its member
states share the same contingencies and
strategic priorities in cooperating with non-
EU countries. Think tanks and experts have
been mobilised to produce evidence-based
expertise on how to enhance cooperation
on readmission. Last but not least, the
Court of Auditors (2019) produced a
special report focusing exclusively on the
EU’s readmission cooperation with non-
EU countries. The report relies heavily on
data and indicators provided by the Inter-
national Organization for Migration (IOM),
the European Border and Coast Guard
Agency (Frontex), Eurostat, and on inter-
views with European stakeholders as well
as contacts with “the embassies of three
third countries to obtain their views on re-
admission cooperation with the EU” (Court
of Auditors, 2019, p. 15). No visit to any
non-EU country was organised. The special
report concludes by supporting the adoption
of EU-wide informal agreements on read-
mission with non-EU countries. The authors
even assert that “EU actions to facilitate
readmission were relevant, but results were
uneven and the impact could not be as-
sessed [emphasis mine]” (Court of Auditors,
2019, p. 38). Actually, such conclusions
echo the decision made in 2016 by the
European Commission (EC) to promote
the stipulation of EU-wide informal agree-
ments on readmission with non-EU coun-
tries, following the adoption of the New
Partnership Framework (European Com-
mission, 2016a).

Indicators of performance and ratios have
been frequently used in the hierarchy of
evidence. This is not surprising. Indicators,

including their purported objectivity, give
the false illusion that EBPM can be pro-
tected from propaganda. They allow the
consistency of a system to be erected as
a major objective to be achieved, while
defying any form of interrogation and doubt.
It is no accident that, over the last 20
years, the objectives of the EU readmission
policies — justified by such slogans as “we
need readmission agreements to fight ir-
regular migration” and “readmission should
serve as a deterrent to help reduce unsafe
and irregular migration” — have remained
the same, unimpaired by the reality on the
ground. More importantly, the reliance on
indicators and ratios contributes to de-
politicising the priorities and interests of
non-EU countries, as well as their agency,
irrespective of their level of cooperation.
The latter are just expected to be responsive.
Otherwise, they are deemed “reluctant” or
simply uncooperative.

The three contributions contained in this
study have opted to go beyond the recurrent
reference to reluctance and uncooper-
ativeness by shedding light on the agency
of non-EU countries located in the Southern
Mediterranean and in Africa. They interrogate
the various consequences of cooperation
on readmission as well as the factors that
have fed into the expansion of a system
having detrimental implications for human
rights observance and states’ accountability,
as well as unintended effects on international
cooperation.

The common denominator shared by the
authors lies in questioning the dispropor-
tionate policy attention to leverage, oper-
ability and effectiveness when addressing
cooperation on readmission with non-EU
countries. They propose rethinking the
boundaries of the problem by emphasising
that asymmetrical patterns of cooperation
on readmission are not only based on un-
equal costs and benefits. Despite their
asymmetry, they also remain meaningful
for the state actors involved. This is a fact
that has significantly shaped the relations

euremesco IEMed.
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between Southern Mediterranean countries
and their European counterparts as well
as between Southern Mediterranean coun-
tries and their African counterparts. Con-
sequently, we need to bear in mind this
grammar. Sometimes, interactions can be

Policy Study n. 28

conducive to reinforced interdependence,
which, in turn, can lead to new unintended
consequences and challenges. As shown
in this study, cooperation on readmission
in the Mediterranean and African contexts
is a case in point.
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Introduction

Over the last three decades, the academic
literature on the readmission of irregular
migrants and rejected asylum seekers has
grown substantially across disciplines. Re-
admission has become a major crossover
issue, weaving its way through various bi-
lateral talks ranging from the fight against
terrorism to energy security, visa policies,
development aid, social protection, and
other diplomatic and strategic matters.
Predictably, given the normative approach
which initially shaped academic debates
about whether or not the re-acceptance of
irregular nationals constitutes an obligation
under customary international law, European
lawyers became the most prominent com-
mentators on readmission (Goodwin-Gill,
1975; Hailbronner, 1997; Noll, 1999; Strik,
2010; Coleman, 2009; Peers et al., 2012;
Carrera, 2016; Chetail, 2016; Giuffré,
2020; Basilien-Gainche, 2020; Majcher,
2020; Vitiello, 2020; Algostino, 2023). A
powerful normative narrative was a pre-
requisite to guiding scientific debates and
policy talks on readmission at a time when
the securitisation of migration and asylum
policies was gaining momentum. It also
coincided with the desire of the European
Union (EU) to technically legitimise the
rules and administrative procedures aimed
at facilitating the expulsion of irregular mi-
grants and rejected asylum seekers from
its territory.

As the web of bilateral agreements stipulated
by the EU member states was expanding
across all continents, while involving highly
heterogenous countries, political scientists
and international relations scholars started
to address state actors’ motivations to co-
operate on readmission as well as their re-
spective contingencies and vested interests,
unequal costs and benefits and uncertainties
in transactions (Cassarino, 2007; Lavenex
& Wichmann, 2009; Trauner, 2014; El
Qadim, 2015; Adam et al., 2020; Stutz,
2022). More recently, anthropologists and

sociologists (Schuster & Majidi, 2013,
2015; Fekete, 2011; Kleist & Thorsen,
2017; Alpes et al., 2017; Khosravi, 2018)
have analysed the consequences of read-
mission policies on migrants’ safety and
psychosocial conditions, in the broadest
sense, after their expulsion.

The vast academic literature on readmission
that has developed across various disci-
plines demonstrates that cooperation in
international systems, power, human rights
observance as enshrined in EU and inter-
national laws, geopolitics and, last but not
least, migrants’ conditions and aspirations
closely interact when it comes to under-
standing the working of the EU readmission
system. To be sure, adopting a legalistic
approach to readmission would be a poor
guide to why states sometimes cooperate
on readmission and other times they do
not. In a similar vein, focusing exclusively
on interstate relations would never suffice
to explain why some patterns of cooperation
appear to be more performant than others.
This study sets out to demonstrate that
cooperation on readmission is multi-layered.
Also, its implications go well beyond the
mere definition of legal commitments, let
alone mutual interests and incentives to
cooperate. In sum, cooperation on read-
mission, be it bilateral or EU-wide, is em-
bedded in a broader context fraught with
uncertainties that need to be captured.
Decades of research on readmission have
been crucial for identifying such uncertainties
and their implications while drawing some
lessons from the past.

Attributes of the EU
readmission system

The uniqueness of the EU readmission
system lies in its double hybridity. Since
the entry into force of the 1999 Treaty of
Amsterdam, it is at once supranational and
intergovernmental given the competence
shared by the EU with its member states

euremesco IEMed.
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in the field of readmission. At a suprana-
tional level, the Council grants the Euro-
pean Commission (EC) the exclusive
mandate to negotiate a European (or
supranational) readmission agreement
(EURA) with a given non-EU country.
Once the Council has granted a mandate
to the Commission to negotiate a EURA,
this mandate takes precedence. The
mandate of negotiation granted to the
Commission thus supersedes any future
bilateral attempt by a member state to
conclude an agreement on readmission
with the non-EU country. It does not,
however, supersede earlier bilateral agree-
ments concluded by the member states
with the non-EU country as long as such
agreements are deemed compatible with

the terms of the new EURA concluded
with the given non-EU country. These
preliminary remarks are critical for under-
standing the conditions under which the
Commission shares its competence with
the member states in the field of read-
mission and exercises its exclusive power
to negotiate EURAS.

This system is also hybrid because its
expansion across all continents has
been supported by agreements which
are standard and nonstandard. Standard
agreements are formally stipulated and
ratified by the contracting parties with a
view to defining the latter’s reciprocal
obligations in dealing with readmission
procedures. Nonstandard agreements
are informal agreements aimed at dealing,

Figure 3. Agreements linked to readmission stipulated by the 27 EU member states
with non-EU countries worldwide. January 2023, N=344
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